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Introduction

“WE, THE PEOPLE OF INDIA"- These are the openingrds of
the Constitution of India. It is the resolve of tpeople of the
Country to constitute a unique nation namely Irati8harat.

! "HEH
% "#&

It has been laid down in the Preamble of the Cangin that our
aim is to constitute India into a Sovereign, Sasial Secular,
Democratic, Republic and to secure to all citizehsstice, Liberty
and Equality and to promote fraternity among them.

The three pillars of democracy- legislature, exieeuand
judiciary ensure that the constitutional provisi@me followed both
in letter and spirit. It is futile to debate aswich of these three
pillars of the democracy was supreme. The LegisatiExecutive
and Judiciary work in tandem for the success of@@aty and are
interdependent

Awareness of the judicial system of our country and
knowledge of laws enacted by the legislatures seesal for the
progress and development of a person, commundtg str country.
In a progressive society like ours a person witlkelor no knowledge
of law no matter what his educational qualificaticere cannot be
considered an asset to the society. As studemssviery important
that we have at least the basic knowledge of lgnorance of law is
not an excusable defense in legal adjudicationse Teneral
presumption is that everyone should be aware dfidndegal rights
and duties covered under various statutes. Theee namerous
statutes or Acts enacted both by the Parliamentlandifferent State
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Legislatures. It is not possible to know all thevdaor to study every
statute in the country in depth however, it is viemportant to keep
oneself aware of the basic laws in the countrysHaok highlights
some of the basic laws which we may relate to mdaily lives.
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LESSON 1

Judicial Courts in India

Courts are the Integral part of the judicial systémindia,
there is the Supreme Court, High Courts and subateli Courts,
according to the territorial or local Jurisdictidrhese courts can also
be classified as Constitutional Courts, Civil Ceugnd Criminal
Courts according to the nature of subjects they il or the nature
of functions entrusted.

SUPREME COURT OF INDIA

The Indian Judiciary has a Supreme Court estaldisiie¢he
highest level. The Supreme Court of India is sédanh New Delhi,
the capital city of our nation. The Supreme Couiftldia is
established in accordance with the provisions ¢oathin Article
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124 of the Constitution of India. The Supreme Casirthe highest
court in India as well as the supreme Constituti@aaurt.

The Chief Justice of India is the Head of the Soq@eCourt
and the senior most judge and there can be 30 jpithges appointed
by the President of India. A Judge appointed atS8hpreme Court
can hold office till he attains the age of 65 years

Powers of the Supreme Court.

The Supreme Court of India has its original gidgon with
respect to the matters concerning enforcementrafdmental rights
guaranteed under Part Il of the Constitution afidn The Supreme
Court has the powers to issue directions, ordedsvants for the
proper enforcement of fundamental rights. Justicdelivered by
the Apex curt through its various benches, sudbiasion Benches,
the Full Bench or the Constitutional Bench.

HIGH COURTS IN THE STATE

Gauhati High Court (Principal Seat)

Article 214 of the Constitution of India mandatelse t
establishment of a High Court for each state inarkdough in some
states one High Court serves several States oata ahd Union
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Territories eg. The Principal Seat of the Gaukliggh Court is at
Guwabhati, Assam. Apart from the Principal Seat,Hiigh Court has
6(six) outlying Benches, viz, Kohima Bench for tlgiate of
Nagaland , Imphal Bench for the State of Manipugaiala Bench
for the State of Tripura, Shillong Bench for that8tof Meghalaya,
Aizawl Bench for the State of Mizoram and ItanaBench for the
State of Arunachal Pradesh. The Gauhati High Coudupies a
unique position of being a common High Court ofesestates of
North East India.). Just recently i.e during thenth of June 2012
the President Pratibha Patil has given her formpptaval for setting
up separate high courts in three north easterresstat Tripura,
Manipur and Meghalaya.

The Judiciary in the State is headed by the Chisfick of the High
Court. The President of India is the authority appog the Chief
Justice and other Judges of the High Courts.

Gauhati High Court Aizawl Bench



Powers of High Court

The High Court in the State is empowered to detdd miatters in
connection with its Original Jurisdiction and Aplpé&t Jurisdiction.
Under Article 226 of the Constitution, the High Cois empowered
to issue directions, orders or writs for enforcehwdrany of the
fundamental rights guaranteed by the Constitutimhaso for any

|
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District Court, Aizawl District

other purpose, under its original Jurisdiction. {flin@ans any party
aggrieved by an action taken by the Governmentfitsers or the
instrumentalities or the local authorities, caredily approach the
High Court of local limits by filing a Writ Petitmounder Article 226.

SUBORDINATE COURTS

Subordinate courts in India are not entrusted wathy
constitutional function, as in the case of the 8o Court or High
Courts. According to the nature of disputes, eittiell or criminal,
the subordinate courts in Mizoram can be classdébllows.

District & Sessions Courts are the hgiheourts in the
Districts. The District and Sessions Judge is #rea most Judicial
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Officer in the district. There is also the AdditanDistrict and
Sessions Courts. At present there are two DisindtSessions Courts
in the state of Mizoram: i) Aizawl District and Sems Court for
Aizawl Judicial Districts and ii). Lunglei Districind Sessions Court
for Lunglei Judicial District. Aizawl Judicial Distt includes
Aizawl, Kolasib Champhai, Mamit and Serchhip Dissj Lunglei
Judicial District include Lunglei, Saiha, and LawagDistricts .

Cases of civil nature are heard in the Court otrigisJudge
They try suits within their jurisdiction and alsedr appeals from the
courts of original civil jurisdiction in the distis vis a vis Additional
District Judge . The Courts of Senior Civil Judgel £ourts of Civil
Judge are courts of original civil jurisdiction Iy pecuniary
jurisdiction under the Mizoram Civil Courts Act.

Cases of criminal nature are heard in the Cou$edsions
Judges. A Session Judge or Additional SessionseJotdy pass any
sentence authorized by law; but any sentence dhgessed by such
a Judge shall be subject to confirmation by thehHigurt. Cases of
criminal nature are also heard in the Court of @t@ef Judicial
Magistrate and Judicial Magistrate of first claSke court of Chief
Judicial Magistrates may pass any sentence au#ltbby law except
a sentence of death or of imprisonment or impriseminior a term
exceeding seven years. The court of Magistratbefitst class may
pass a sentence of imprisonment for a term notegbicg three years
or a fine not exceeding ten thousand rupees ootbf. b

Additionally there is a system of Court of Execativ
Magistrate, in every District, to perform certaumé€tions provided in
the Criminal Procedure Code, 1973, such as thediapof unlawful
assembly, maintenance of public order, preventfgoublic nuisance
etc.

LESSON 2



Constitutional Laws:

In India, the Constituent Assembly adopted a coimgmeive
and basic legal scheme of the country on 26"1 Nden1949 and
the Constitution of India, came into force of"Z&nuary, 1950. India
has a written and exhaustive constitutional lawictvhis the biggest
in the world. The Constitution of India has thedMnble, 395 nos. of
Articles enumerated from Part | to XXII with 12 Schules in the end
portion. The Constitution of India is the basm@anain source of
law to all legislations in the country. It contsitihe general policy of
the Government of India like the constitution oé tRarliament and
State Legislatures, establishment of Union and eStaidiciary,
formation of the Cabinets with Prime Minister a¢ tBentre and the
Chief Minister at the State levels.
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+ . In India, there are hundreds of laws in forclezit

enacted by the Central Legislature or the Stateslagres. There
are a few other laws in force, namely, suborditedgslations, such
as rules, regulations etc., made by the executidéels according to
the legislative scheme adopted by the Country.

Part Il of the Constitution deals with the Fundautad
rights. It also provides mechanisms for enforcameh such
fundamental rights by empowering the Supreme Cander Article
32 and the High Courts under Article 226 to issireations, orders
and writs to safeguard such rightss

viCLaws
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The Civil Courts are entrusteith the task of
adjudication of disputes of civil nature, like m@nalisputes,
boundary disputes, disputes with respect to prigselike ownership
and title, partition, performance of contract diormally, a civil
case, namely, ‘civil suit' is to be instituted Ire tCourt within the
local limits of whose jurisdiction the property wrddispute is
situated.

Thus when a dispute arises between two persohsrggpect
to the title and ownership of a property or whepeason fails to
oblige to his contractual terms, he can file alcsuit in the
appropriate court to establish his rights. Fotation of Civil Rights,
damages and restitution can be awarded and inircesi@ations
injunction orders can be issued by the court topmima person to do
certain things. There cannot be any corporal oapganishments for
violation of civil obligations except in executiah decree in certain
cases.

The Code of Civil Procedure, 1908 is the codifiedv |which
prescribes the procedure to be adopted in the douadjudication
of disputes under civil laws

Criminal Law
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Criminal Courts are entrusted with adjudicatiordisputes of
criminal nature, particularly with respect to oftes committed
against the human body, property, economic offenstatutory
offences etc. The Indian Penal Code 1860 is anustiva statute
containing five hundred elevem sections whichexts the body and
property of every individual and the state. Thee various kinds of
punishments depending upon the gravity of the wroogmitted.
Death sentence, imprisonment for life, rigorous risgnment with
hard labor, simple Imprisonment, forfeiture of pedy and
imposition of fine are the various kinds of criminaunishments.
Additionally, there are some other illegal actiolike committing
'ragging’ in educational institutions, compellinglald to do work,
denying of minimum wages to workers, denying of menance to a
child by the parents, violating of traffic rulesnsking in public
places, riding and driving of vehicles after congtion of alcohol or
by using mobile phones, riding two wheelers withauaring
helmets etc, which are also treated as seriousmaimffences and
are punishable with imprisonment or fine or withtbo

LESSON 3
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FUNDAMENTAL RIGHTS AND DUTIES

The Part lll of Constitution of India guaranted® tcitizen the

Fundamental Rights and Part IVA also obliges theen to do

certain duties enumerated in the Constitution. \Gftgn we are more
aware of our rights and ways to protect them amngefothat we as a
citizen of the country also have certain dutiegpéoform. It is our

inherent obligation towards the State to performdhties as laid out
in the Constitution.

A. Fundamental Rights

Part 11l of the Constitution of India guaranteepexrson the
fundamental rights, in various Articles, from Alacl4 to Article 32.
These rights are fundamental, because the guarahtbese rights
reflects the importance of the objectives of thengitution. The
protection and enforcement of these rights areamiieed in Article
32 of the Constitution by approaching the Apex Cauthe form of
a writ.

Article 14 Right to Equality: This right ensures every person,
irrespective of the fact that he is a citizen ot, eguality before law
and also equal protection of law. Equality means canceptual
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equality, but equality among equals only. Thus like should be
treatedalike and notunlike alike Similarly, equal protection only
means, the right to equal treatment in similar wimstances. For
example, a law may be enacted for special proteadio women,

special status can be granted to the tribal pedyplemaking

provisions in a general statute etc.

Article 15. Rights of non-discrimination : Every citizen of India,

has the right or privilege of non-discriminatioorn the State on the
grounds of religion, race, caste, sex, place dhbar any of them.

The citizen has the right to access to shops, pubdtaurants, hotels
and place of public entertainment. They have thbtsi to use wells,

tanks, bathing ghats, roads and places of pubsort® maintained

wholly or partially out of the Government funds aedicated to the
use of the general public. Such a right to accessglot to use cannot
be denied to a citizen on the grounds of religiate, caste, sex,
place of birth or any of them.

Article 16. Right to equal opportunity in employment or
appointment:- Every citizen of India is entitled to equal
consideration in public appointment and employmeédtsvever, it is
open to the authority to lay down some conditioms dmployment
and appointment for ensuring the efficiency or gropdministration
of the Government. The Government can fix the miumm
qualifications or age limits for the public emplogmi, which are only
reasonable restrictions to ensure the quality ef ghst. However,
there shall not be any discrimination on the groahdeligion, race,
caste, sex, descent, place of birth, residenceyohthem. However
making reservation in employment or appointmentawvour of any
backward class of citizens or making special reens in matters
of promotion to scheduled castes or scheduled stritege not
prohibited in the Constitution..



14

Article 17 Right against untouchability :- Untouchability was a
social evil prevalent in our country, it's practiece any form is
forbidden and is made an offence punishable inrdec@e with law..

Article 18 Abolition of titles: No titles except being a military or
academic distinction is to be conferred to a perbgrthe State or by
any foreign state .National awards like the BhdRatna, Padma
Vibhushan , Padma Bhusan and Padma Shri a are bowetfitles.
Article 19:- Right to Freedom: The objectives of the Constitution,
the assurance of liberty and dignity of the indiad inspired the
makers of the Constitution to guarantee-certairedoen to its
citizens. Accordingly, Article 19 was framed by emerating certain

freedoms which are not absolute, but subject to rdmsonable
restrictions.

The following are the six freedoms given to a eitizof India under
Article 19:

(a) Right to freedom of speech and expression

(b) Right to assemble peaceably and without arms

(c) Right to form associations or unions

(d) Right to move freely throughout the territofyirndia

(e) Right to reside and settle in any part of gratory of India
(f) (omitted)

(g)Right to practice any profession, or to carryamy occupation,
trade or business.
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The basic difference between the Fundamental Right
the statutory rights provided in various Acts iattha right created by
a statute can be taken away by the Legislature eraxted such
statute. But when a right is fundamental and sulgethe grounds of
reasonable restrictions provided in the Constitytibcannot be taken
away by the Legislature.

Article 20 : This article guarantees that no person can beiceav
of an offence except for violation of law in foreg the time of
commission of the act nor can any penalty greaten under the law
in force at the time of commission of the offeneediven. No one
can be persecuted or punished for the same offeroce than once
and no one can be compelled to be a witness admimself.

Article 21. Right to Life and Personal Liberty. Every person
within the territory of India has the Right to liad personal liberty
and such right or liberty shall not be denied exegepording to a fair,
just and reasonable law, which is valid and enfainte.

Article 21A. Right to Education: All children of the age of six to
fourteen years have now been granted fundameqgtalto have free
and compulsory education. The Right to Educatioh 2@09, has
now been enacted and implemented to ensure thelikdren of the
age of six to fourteen years are given the compylsducation.

Article 22 . Right to be informed about the groundsof arrest and
right to consult the legal practitioner : The Constitution provides
certain safeguards to an offender or persons adeast detained in
custody on the allegation of criminal charges. aclSpersons are
entitled to the right to consult a legal practigowf their choice.

2. Every person who is arrested and detained #tody shall be
produced before the nearest magistrate withirriaghef twenty four
hours of such arrest excluding the time necessamythfe journey
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from the place of arrest to the court. Thesetsigire guaranteed
with specific purposes to make some safeguardsréwept the

misuse of power by the Police authorities, or by kenforcement

agencies.

Article 23.Right against exploitation : Forced labour is prohibited
under the Constitution of India. Trafficking in wem and children
for immoral or other purposes like prostitution,gbmg etc are
prohibited and the person has the right against kimg of
exploitation.

Article 24. Right against child labour: Like forced labour, engaging
children in hazardous employment is also prohibitedler the

Constitution. Thus no child below the age of 14rgeahall be

employed in any factory or mine or in any otherusigies, which are
treated as hazardous.

Article 25 to 28 deals with the Right to Freedom ofReligion,
Religious denominations, Freedom of dissociation &m religious
instructions

Article 29 and 30.Right to conserve Cultural Rightsand Minority
Rights: These articles guarantee four distinct rightgitzens and
minorities to preserve the cultural and linguistmecialties of such
groups. Any section of the citizens has the rightdnserve their own
language, script and culture. No citizen shall leaied admission
into any educational institution maintained by ®tate or receiving
aid out of State funds on grounds only of religioace, caste,
language or any of them. On the other hand, eveuist or
religious minority has the right to establish andmaister
educational institutions of their choice. Additilgathe Constitution
mandates right against discrimination in grantind)ta educational
institutions, on the ground that such instituticer® managed by
religious or linguistic minorities.
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Article 32.Right to Constitutional Remedies:The Constitution not
only guarantees the various fundamental rightsjissussed above,
but also the right to remedy whenever a state mctiolates the
exercise of fundamental rights. The right to mdwe €Court where a
fundamental right has been infringed is itself adamental right.
When a fundamental right is infringed, the aggrieyeerson can
approach the Supreme Court of India, by filing ditio& for

enforcement of the fundamental rights under Arti8&{1). While

considering such a complaint of violation of rightee Supreme
Court has the power to issue directions or ordersrits. Thus a

person can approach the Apex Court for an ordgrariorm of writs
e

of habeas corpus (order for release of a detenue).,

Writ of mandamus( issue directions to a public arith to
perform their statutory or governmental obligatipns

Writ of prohibition ( order to prevent a publicfioer or
lower court from proceeding further,

Writ of quo warranto( order to examine whether aspe
holding a public office has been validly appointed

Writ of certiorari( order to quash an offendiogder or
proceedings of a public officer), for the enforcemef one's
fundamental right.

B. Funhdamental Duties:
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Originally, when the Constitution of India was fradhin the year
1949, there was no enumeration of Fundamental ®utie the
Constitution. Thus, it was a fallacy to think, whhe Constitution
granted were rights and rights alone. However in7619the
Constitution of India was amended by inserting Aeti51A. It has
come into force with effect from 3-1-1977.

The following are our fundamental duties, the dutiewards the

nation and society to form a prosperous, civilizetl developed
India:

o | —

.j J - 3
Fundamental duties.-

It shall be the duty of every citizen of India-

(@) to abide by the Constitution and respect its ideasl
institutions, the National Flag and the Nationati#em;

(b) to cherish and follow the noble ideals whiclspmed our
national struggle for freedom;

(c) to uphold and protect the sovereignty, unitg antegrity of
India;



(d)

(€)

(f)

(9)

(h)

(i)
)

(k)
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to defend the country and render national serwhen called
upon to do so;

to promote harmony and the spirit of commonthehood
amongst all the people of India transcending religj
linguistic and regional or sectional diversities; renounce
practices derogatory to the dignity of women;

to value and preserve the rich heritage of oamposite
culture;

to protect and improve the natural environmeruding
forests, lakes, rivers and wild life, and to haeenpassion for
living creatures;

to develop the scientific temper, humanism #rel spirit of
inquiry and reform;

to safeguard public property and to abpolence;

to strive towards excellence in all spheresnofividual and
collective activity so that the nation constantes to higher
levels of endeavour and achievement.

who is a parent or guardian to provide oppaties for

education to his child or, as the case may be wardeen the
age of six and fourteen years.

LESSON 4

PROTECTION OF CHILD RIGHTS
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Majority of the children are ignorant about theghts. There are no
facilities or opportunities available to them fapper education with
respect to their rights. A child has some inhegsrtt basic rights but
he has also certain duties and responsibilitiesatdsv his parents,
teachers and society and to the nation at large tditm 'Child Rights'
is an exhaustive term and includes the ChildrergitR adopted by
the United Nations Convention on the Rights of @hbkild on
20.11.1989. India is a signatory of the Conventi&nchild means
every human being below the age of 18 years. He/las the
following rights under the Convention

Inherent Right to Life State protection for sunlivand
development; physical, mental, spiritual, mamad social
development.

Right to get his birth registered, right to namel aight to
nationality.

Right to live along with parents, except, when cetept
authorities determine otherwise.

Protection from illicit transfer.

Right to expression of views freely in matters etffeg child.
Right to have opportunity to be heard in any jiadi@and
administrative proceedings, affecting the child.

Right to freedom of expression and freedom to sesdeive
and impart information and ideas, subject to retsbms.

Right to freedom of association and peaceful abkem
Right to privacy.

Right to full and decent life to mentally or phyalig disabled
child.
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Right to health, enjoyment of highest attainabndard of
health, facilities for the treatment of iliness aetiabilitation
of health.

Right to primary education.

Right to be protected from economic exploitatiorgtection
from performing any hazardous work or works to rifees
with the education of child.

Right to be protected from inducement, coercion atsb
from exploitative use in prostitution, unlawful sk
practices, pornographic performances.

Right to protection from torture, cruelty, inhumaor
degrading treatment or punishment.

The Government of India has also adopted the Naltion
Charter for Children to reiterate its commitmentthe cause of the
children in order to see that no child remains nynifjiterate or sick.
The Charter intends to secure for every childntgerent right to be a
child and enjoy a healthy and happy childhood, ddress the root
causes that negate the healthy growth and develdpmke the
children, and to awaken the conscience of the camtsynun the
wider societal context to protect children from falims of abuse,
while strengthening the family, society and theidtat

The Commission of Protection of Child Rights A2005
provides for constitution of a National level andat8 level
Commissions for the protection of Child Rights. ges the Act, there
shall be a National Commission constituted by thent@l
Government with a Chairperson and six other membidre State
Commissions shall also have identical constitutio&uch
commissions have the power to enquire into theatimh of child
rights and recommend initiation of proceedingspprapriate cases.
The Commissions have the power to inquire intoci@plaints and
to take suo moto actions in matters relating torigapon and
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violation of child rights, non implementation ofwa providing for
protection and development of child etc.

The Act also provides for establishment of Child@&wurts to ensure
speedy trial of offences against the Children andases relating to
the violation of child rights.

LESSON 5

JUVENILE JUSTICE AND CARE AND PROTECTION OF
CHILDREN

ehilipratinnfe

It is the primary responsibility of the Governmeatensure that all
the needs of the children are met and their basmam rights are
fully protected. The Juvenile Justice (Care and tdetmn of
Children) Act, 2000 is enacted with some specialvigions to
provide for proper care and protection to the ¢kitd

Some of the salient features of the Aet ar

A person who has not completed the age of 18 ysaes
juvenile or child under the Act
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Constitution ofJuvenile Justice Board: When a juvenile is
arrested on the allegation of committing an offerne#she is
not an accused but a juvenile in conflict with latlvat a
juvenile is not liable to be punished, like an addlender but
is to be produced before tdevenile Justice Board. District
level Juvenile Justice Boards have been constittdedeal
exclusively with the matters relating to childramder the
Act. A Judicial Magistrate in the District, who hapecial
knowledge or training in child psychology or chilélfare, is
the Chairperson of the Board along two other memlagr
least one member should be a women. Other members a
appointed among social workers, who have been egtiv
involved in health, education or welfare activitigsrtaining
to children for at least seven years.

It is for the Board to hold an enquiry and the Bbas
empowered to pass such orders in accordance with la
Normally such enquiry has to be concluded withimdnths
of its commencement, unless there is sufficientseator
extension of time.

A juvenile offender is entitled for ball, if he fisund involved
in an offence, and on granting bail, such Juvesiiall be
released on ball with or without surety. If theipelofficer or
the Board refuses to grant bail to a Juveniles their duty to
keep the juvenile in Observation Home or in anyeotBafe
Place, as provided under the Act.

An arrest of a juvenile shall be informed to hish& or
guardian, by the police officer effecting arrest.

On conclusion of the enquiry by the Board, he candbalt
with only as per the provisions of Section 15 af #het thus
the JJB can pass the following orders:
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The Board can allow the juvenile to go home afthrige or
admonition and after giving counseling to the Jileealong
with his parent or guardian.

The Board is empowered to direct the juvenile tdigipate
in group counseling and community services.

The Board can impose fine and direct the parenenat the
fine. If the juvenile is above the age of 14 andnsaan
income, the Board can order the juvenile to rehatfine.
The Board can release the juvenile on probatiorgarid
conduct on executing a bond by the parent or gaaror
other person, for ensuring good behavior or welhdgef the
juvenile.

In appropriate cases, the Board is empowered tkenaa
order directing the juvenile to be sent to a Spétiame.

A juvenile shall not be sentenced to death or life
imprisonment or send to prison.

In appropriate cases, on receipt of the reporhftiee Board,
the authorities of the State Government can issders to
detain the juvenile, in protective custody in amprate
places.

The Act prohibits publication of name and otheradstof a
juvenile or details of proceedings initiated agaths juvenile

In newspapers, magazines or visual media.
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Constitution of Child Welfare Committee: Child Welfare
Committees are also constituted in every distriadear
section 29 of the Juvenile Justice ( Care and Btiote of
Children) Act , 2000 which constitutes of a Chargesa and
four other members one of whom at least shouldWweraen.

A child in need of care and protection as definedau the Act

1) who is found without any home or settled placeabode and
without any ostensible means of subsistence,

2) who is found begging, or who is either a stdeld or a working
child,
3) who resides with a person (whether a guardiahethild or not)
and such person-
(@) has threatened to Kkill or injure the child and ¢her a
reasonable likelihood of the threat being caraet or
(b) has killed, abused or neglected some other child or
children and there is a reasonable likelihood efchild
in question being killed, abused or neglected that t
person.
4) who is mentally or physically challenged orcitlildren or children
suffering from terminal diseases or incurable dissahaving no one
to support or look after,
5) who has a parent or guardian and such paregiandian is unfit
or incapacitated exercise control over the child,
6) who does not have parent and no one is willintake care of
or
7) whose parents have abandoned or surrenderedrhim
8) who is missing and run away child and whose ngareannot
be found after reasonable inquiry,
9) who is being or is likely to be grossly abusemtfured or
exploited for the purpose of sexual abuse or illegts,
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10) who is found vulnerable and is likely to beunted into drug
abuse or trafficking,

11) who is being or is likely to be abused for ummonable
gains.

12) who is victim of any armed conflict civil comtan or
natural calamity;

Children in need of care and protection can be ymred before
the Child Welfare Committee and the Committee shale
final authority to dispose of the cases for theecg@rotection,
treatment, development and rehabilitation of théddotn as
well as to provide for their basic needs and ptaircof their
human rights.

The children in need of care and protection aret 4o
Children’s Homes established by the State or valynt
organizations during the pendency of any inquiryd an
subsequently for their care, treatment, educatitraining,
development and rehabilitation

The Act also deals with other areas of child gzbon by providing
penal provisionsin cases of

1.cruelty to juvenile/ child, which is likely to sae unnecessary
mental or physical suffering

2. employment of a Juvenile/child in begging
3. providing them intoxicating liquor or narcoticuds

4. exploitation of Juvenile/ child by employing then hazardous
employment etc.

LESSON 6
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PROHIBITION OF CHILD MARRIAGE
1 i A

The Child Marriage Prohibition Act of 2006 prohgb&uch marriages
where one of the parties is a child

This Act was enacted by the Parliament by repedhegld Act, The
Child Marriage Restraint Act 1929'. A boy who hag completed 21
years of age or a girl who has not completed tleedgl8 years is
considered a child under the Act.

In a marriage, when either of the party is a chilts considered to be
a child marriage. Such a marriage is void at thigoopof the child

and the District Court having appropriate jurisidicthas the power
to annul or declare nullity of such marriage oreéition filed by the

aggrieved party to the marriage. Such a petitiall ¢fe filed at any
time within 2 years of attaining majority.

The punishments for a male adult marrying a childlisbe rigorous
imprisonment upto 2 years or fine up to one lakiers or both.

The punishment for solemnizing a child marriagethe form of
performing the child marriage or abetting in angimicshall be liable
to the same punishment unless he proves that herdembns to
believe that the marriage was not a child marriage.
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On an application filed by the Child Marriage Ptotion Officer or

on receipt of a complaint regarding child marriagiege Judicial

Magistrate First Class in the local area has thevgpoto order
prohibition of such child marriage under the Actov@&rnment is
empowered under Section 16 of the Act to appoirthsChild

Marriage Prohibition Officers to prevent solemniaat of child

marriage by taking appropriate legal actions asd & propagate on
the evils of child marriage in the society.

LESSON 7

PROHIBITION OF CHILD LABOUR

An employer is prohibited from employing a childhevhas
not completed his 14th year of age, in certain sarglawork and
occupations. The Schedule appended with Child Laf@whibition
and Regulation) Act, 1986 enumerates such occupatad process
of works. Occupation connected with different ateg of railways,
like transport of passengers, goods or mails; cipaEing, clearing
of an ash pit or building operation in the railwagmises; work in a
catering establishment at a railway station, infgwthe movement
of a vendor from one platform to another or intooat of a moving
train; work relating to the construction are sonmi¢he areas where
child labour is prohibited. Child labour is alsoopibited in ports,
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works relating to selling of crackers and firewordsd slaughter
houses.

Child labour is prohibited in manufacturing proaEssising toxic
metals and substances such as lead, mercury, nesggahromium,
cadmium, benzene, pesticides and asbestos. Emplayer also
prohibited from employing children in hazardous qasses and
dangerous operations in a factory.

The Act also requires that no child shall be respiito do work
overtime or between 7 pm to 8 am in the areas ofprohibited
occupations and work. A continuous work of morentttaee hours is
prohibited and the child is entitled for rest fédeast one hour if his
work extends for three hours. A child is entitledget a holiday of
one whole day in each week. There shall be an &ffralled
Inspector to supervise the requirements of the Ant violation of
the provisions of the Act is an offence punishafit® imprisonment,
subject to nature of the offences committed byvibkator. 12"June

has been declared as The World Day Against Childolua
o . ‘ ;

—

DSERVI 7/ 654

LESSON 8



30

PROHIBITION OF SMOKING

Smoking is injurious to the health of not only graoker but also to
the health of the neighbour. Hence public Smoking nuisance to be
controlled by regulation. In 2003, the Parliamemacted the.
Cigarettes and other Tobacco Products (Prohibdfoldvertisement
and Regulation of Trade and Commerce, Productiapply and
Distribution) Act’ to prohibit the advertisement afhd to provide for
regulation of trade and commerce of cigarettestabacco products.

‘As per section 4 of the Act, Smoking in a publiage is
prohibited. The Act also mandates the establishnoéna
separate area for smoking in restaurants and hoféls
offence of public smoking is liable to be punisheth a fine
of upto Rs.200/-.

As per the Act, the sale or offer for sale of cejte or other
tobacco products to a person below the age of B8syms
prohibited

Moreover, such sale within a radius of 100 yardsany
educational institution is also prohibited. A trade any other
person who violates such prohibition is also liakbde be
punished with a fine of upto Rs. 200/-.
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In 2008, the Government of India also framed 'Br@hibition of
Smoking in Public Places Rules' which has come ifotce from 2-
10-2008 to ensure proper implementation of theiprobn. This is a
rule framed as per the provisions of the Cigarettesother Tobacco
Products (Prohibition of Advertisement and Regalaof Trade and
Commerce, Production, Supply and Distribution) AR803. The 31
of May has been declared as ‘Anti Tobacco Day'eobsd every
year

As per the Rule, it is the duty of the owner, prejar,
manager or supervisor who is incharge of the affairthe public
place, to ensure that there is no smoking in suabep. A public
place is defined as any place to which the pulds &iccess whether
as of right or not. Some examples of a public pEeeg

an auditorium,

hospital building,
amusement centers
railway waiting rooms,
restaurants,

public offices,

court buildings,
educational institutions
libraries,

public conveyance such as trains,
buses and airplanes.
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Normally, all the places which are visited by thengral
public which are not open spaces are treated di fléces.

It is required under the Rules, to exhibit a basttdwing the
prohibition of smoking in public places. The Rubdso prohibit the
keeping of ashtrays, matches, lighters or otharggidesigned to
facilitate smoking in public places.

As per the Rules, certain authorities or officens authorized
to take actions for the proper functioning of thiehpbition. Section
25 of the Act provides for detention of an offentdgithe officers and
incase of detention, the offender shall forthwithtaken before the
Magistrate for further actions. As per Rule 5, tlodified officers-are
empowered to impose and collect fine for the oféerd public
smoking.

All Gazetted Officers of the Central and State &awment
are empowered to impose and collect fine, if pusinoking is found
in Government Offices. Principals/ Head Mastersachers are the
empowered authorities to implement the provisidrith® Act in their
educational institutions. The Director of Publicatte and the Nodal
Officers of the Anti-Tobacco cell also have the powo proceed



33

under the Act, in all public places, to impose antlect fine from
the offenders.

LESSON 9
CYBER CRIMES

The growth of Information Technology has increaskd
importance of computers, internet, and electroneviaks like
mobiles and | phones in the society. DependencenendT facilities
has' significantly resulted in a dynamic and fgsbwing information
pathway in the business field as well as in théd fef education.
Alternatively it also opens a new species of crinadled 'Cyber
Crimes'.
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Generally speaking, any illegal activity committég using the
computer can be termed as a 'Cyber Crime'. Nowadagh crimes
committed by using a computer or network are comnmothe IT
field. Cyber wrongs may be committed against a qersr an
organization or even against the Government. Sigber crimes are
transnational in nature, they have proved to beaalache for the law
enforcement agencies who deal with such cyber stiriibere are
different kinds of cyber crimes done on the interne

The privacy of an individual may be affected byiad party when he
uses the internet. His activities may be put ursleweillance, his
computer may be hacked or there may be a viruskatta his work
or websites.

Stalking is another type of crime done using thiermet. Distribution
of pirated software, violating the laws on Intetled Property Rights,
causing nuisance by spamming and circulation ofnggraphic
scenes or videos are the major types of cyber sroften committed
using the internet.

Crimes committed using the computer and its accessare also
very common in the modern society. Criminals consuith crimes
by the aid of computers, mobile phones, scanngggaldcameras and
other electronic devices. Image morphing, circalatof defamatory
comments/ threats through mobile phones, takingtognaphs
without consent and consistent blackmailing may sbene other
examples.

The Parliament of India enacted the Informationhh@togy Act in

2000, framing uniform regulations in the field orearonic

governance, e-commerce and information technologger the Act
certain violations are treated as serious crimas$ @ffenders are
liable to penal actions.
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Tampering with a computer by destroying/alterirgysource
code or programme is a crime punishable with ingomsent up to 3
years or with fine upto Rs. 2 lakhs or with both.

Hacking of a computer which causes damage to public
property or to any person by destroying, deletimgalkering any
internal information is a crime which is also pumable with
imprisonment up to 3 years or with fine upto R&akhs or with both.

Publishing and circulating obscenity in electrofecm is a
serious offence punishable with imprisonment faemln of upto 5
years and with fine upto Rs. 1 lakh, when an ofé@ncbmmits the
crime on the first occasion. However when he comithié crime on a
second or subsequent occasion, he is liable tospomnt with
imprisonment for a term of upto 10 years and witte fupto Rs. 2
lakhs. The Act also empowers a Police Officer tteemto a public
place to conduct search and to effect arrest withaurant, if such
officer has reasonable suspicion of the commissibany offence
under the Act.

LESSON 10

9. PROTECTION AND MAINTENANCE OF SENIOR CITIZENS
AND PARENTS.
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It is the responsibility of all persons to lookarthe welfare of our
parents and grandparents during their old ages linfortunate that
we often we hear about the ill-treatment of or aoming of parents
and senior citizens, by their children, grand aleitdand relatives.

The Maintenance and Welfare of Parents and Sent@e@s Act,
2007, in short, the Senior Citizens Act, 2007 dewth the prime
responsibility for the maintenance of parents ®irtbhildren, grand
children or relatives, who may possibly inherit theoperty of a
senior citizen. This is an endeavor by the MinisifySocial Justice
and Empowerment to curb the harassment of paremissanior
citizens by their relatives.®1October has been declared as ‘Senior
Citizen’s Day’is also observed all over this coyntr

The Act enables the parents, who are unable tateaithemselves
through their own earnings or if the income fromittproperties is
insufficient, to apply for maintenance, which maglude provision
for proper food, shelter, clothing and medical tim@nt, from their
adult children, which includes son, daughter, gsamdand grand
daughter. The parents and senior citizens areleshtib get all the
protection which is necessary to lead a normal life

The Act aims to protect parents, who include bimaly adoptive,
step mothers and step fathers who need not ber sgtizens.

A senior citizen, who is sixty years and above dods not have a
child, can claim maintenance from the relatives &t®in possession
of or are likely to inherit his/her property. Theonthly maintenance
amount may go up to Rs.10, 000/-.

There is a Tribunal for adjudicating and decidinmpmi the order of
maintenance and the Tribunal is headed by an offioe below the
rank of Sub-Divisional Officer. Such Tribunals hatlee power to
take its own proceedings to adjudicate a complaiitere is an
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Appellate Tribunal to hear the complaints agaimsbeder passed by
the Tribunal and such appellate tribunals are gegsiover by an
officer not below the rank of District Magistrate,

The Act also makes it an obligation for the Stamv&nments to
establish old-age homes, at least one in a Distaaissist the senior
citizens, who do not have sufficient means to na@inthemselves.

It is important to note that after the commencenaétihe Act, certain
transfers of property made by a senior citizervaré at the option of
such persons.

If a senior citizen has transferred his propertyvigy of gift or
otherwise, on a condition that the transferee ghral/ide the basic
amenities and physical needs for him and the teaesfrefuses or
fails to provide it, the Tribunal has the powerdeclare the transfer
as void.

The Act also provides for stringent punishment iases of
abandoning of senior citizens and in such casesfteader is liable
to be punished with Imprisonment for upto 3 monthsfine upto
Rs.5000/- or with both.
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LESSON 11

PROTECTION OF WOMEN FROM DOMESTIC VIOLENCE

The Protection of Women from Domestic Violence Act
,2005, has been passed keeping in view the rigidsagteed under
the Articles 14 (Right to equality)Article 15 (Rig against
discrimination) and Article 21 ( Right to life afiderty) of the Indian
Constitution. It aims to protect the women fromrgea victim of
domestic violence by providing for economic and gbglly shelter
under the civil law and to prevent occurrence ahdstic violence in
the society. Some of the distinctive features efAlt are :-

It deals with violence against women in the roleytiplay in
the household as a wife, mother, daughter, sistether -in-
law and grand-mother.

Violence means physical abuse, sexual abuse, vel
emotional abuse and economic abuse.

Complaint of domestic violence can be filed by héigurs,
social workers or even relatives on behalf of thetim
Protection officers and Service Providers in asgjsthe
victim and the court during trial is of significantportance



39

The aggrieved person can approach the court for the
following reliefs :-

Residence orders : One of the most important feataf
the Act is the woman'’s right to secure housing. Aoé
provides for the woman’s right to reside in the
matrimonial or shared household, whether or notrese
any title or rights in the household. This rightsescured
by a residence order, which is passed by a colnesd
residence orders cannot be passed against anyanis &h
woman

Protection Orders ; The other relief envisaged unide
Act is that of the power of the court to pass proos
orders that prevent the abuser from aiding or cdtmygi

an act of domestic violence or any other speciiedlike
entering a workplace or any other place frequebtethe
abused, attempting to communicate with the abused,
isolating any assets used by both the parties aodirg
violence to the abused, her relatives and others wh
provide her assistance from the domestic violeticine
victim/ abused is a child then the abuser can dwen
prevented from entering the school of the child.

Monetary Relief: The court may grant monetary fetioe
meet the expenses incurred and losses sufferetheoy t
aggrieved person and any child of the aggrievedqreas

a result of domestic violence.

Custody Orders: The court may also grant temporary
custody of the children to the aggrieved/ abusdd amnd

if found necessary may grant only visiting rightsthe
respondent.
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Marital or relationship counselling is another vamnportant
aspect of the Act. Under this, the magistrates ejfipoint
counsellors who would try to resolve the matternbgking
both the parties interact with each other in asstfece
atmosphere

The Magistrate is required to dispose of the cae®mestic
violence within a limited time i.e within a periad sixty days

Role of Protection Officers and Service Providésjtection
officers and Service Providers play a significasierin the
successful implementation of the Act. An aggriepedson or
any person may approach the protection officerseyvice
providers to report an incident of domestic violendVho in
turn may perform the following duties;

Make a report of incident of Domestic Violence teet
Magistrate.

Make an application to the Magistrate seeking [otaia
for the aggrieved.

Maintain a list of service providers who in turnllwi
arrange safe shelter for the aggrieved if so requand
also get the aggrieved medically examined and sutbi
report to the protection officer if she has susdin
injuries.

ensure that legal aid is provided to the aggrief/éound
necessary..

Ensure that the monetary relief granted by the Steagie
is complied with and duly executed.
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Breach of a protection order is a cognizable oeand non —
bailable and punishable with a fine upto Rs. 20006/
imprisonment upto one year or both.

LESSON 12

PROTECTION OF ENVIRONMENT

We will fail to exist in the absence of Air, watand soil
which must be kept out of impurities for a pollutiree atmosphere.
Nuisance from sound must be reduced and naturalimess shall be
used with utmost care. We are bound to safely snthe globe to the
next generation and environmental laws are maderiserving the
globe. A day i.e 5th June has been declared asl \Eovironment
Day and given due importance every year since. Wordd cannot
ignore the importance of preserving a healthy emvirent and
pollution free atmosphere.
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The Indian Constitution in its Directive Principlender article 48A
and Article 51A (g) states that the “State shalleavour to protect
and improve the environment and to safeguard thest® and
wildlife in the country” and “to protect and imprewvthe natural
environment including forests, lakes and rives aldlife, and to

have compassion for the living creatures”. Theterafarious Acts
was enacted by the Govt. for the protection ofemwironment.

The Water (Prevention and Control of Pollutiorgt Af 1974 was
enacted for the prevention and control of waterutioh and to
maintain and restore the purity of water. Central &tate Pollution
Control Boards are constituted as per the Act tonate and ensure
the cleanliness of streams and wells by making@pjate remedial
measures for preventing pollution. As per the laawnater pollution,
nobody shall be allowed to drain waste water towaady running
water without permission from the Pollution ContBalard. Draining
of rain water to a river by mixing it with industfichemicals is also
water pollution. Requirement of license for staytam industry from
the Pollution Control Board is one of the mechasism regulate
water pollution under the Act. The Act also mandaie establish
effluent treatment plants for purifying industrigbste water. If the
provisions of the Act are violated by an industthe Board is
empowered to order shut down of such industry

The Air (Prevention and Control of Pollution) Ac@81, amended in
1988, was enacted to provide for the preventiomtrob and
abatement of air pollution. Presence of air poiitgain the
atmosphere such as any solid, liquid or gaseoustarute including
noise which are present in the atmosphere whichirgogious to

human beings or other living creatures or plantspaperty or
environment amounts to air pollution under the A&it. pollution

occurs mainly due to the smoke and gas dischanges heavy
industries and discharge of smoke by motor vehidlae activities of
the industrial concern are regulated by the supenviof Pollution
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Control Board. Consent of the Board is also reqlice setting up of
an industry. Generating noise beyond the particdéaibel amounts
to noise pollution. This is also regulated under &ir pollution laws.
The Boards constituted under the Water (Preverdimh Control of
Pollution) Act, 1974 has the additional powersnmpiove the quality
of air and to prevent, control and abate air pahut

The Parliament of India enacted the Forest (Coasiery) Act, 1980,
amended in 1988 to prevent deforestation sinceag fwund that the
large scale activities of deforestation causesogamdl imbalance in
the country. As per the Act, use of any forest lfordany non-forest
purpose is regulated and the assignment of foeexd to private
person is controlled. The Act also requires théeS@overnment to
maintain the reserve forests, subject to the gueelof the Central
Government

The Wild Life (Protection) Act, 1972 provides fdret protection of

animals and plants. The lists of protected wildvais and plants are
scheduled in the Act itself. Animals like elephanlisns, deer,

monkeys, rhinoceros and birds like peacock, pahotnbill etc are

enumerated in the Schedule.
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In 1986, the EnvironmBnbtection Act was enacted
to provide for protection and improvement of enmirent in general,
and which requires the Central Government to tdkmeasures for
the protection and improvement of quality of thevisnment. The
Act also provides mechanisms for preventing, cdimgband abating
environmental pollution. The environment is defingsl to include
water, air and land. The industries and the perdaxlling the
hazardous substances are required under the Antaintain the
standards and safe guards to control environmguiltion. Any
activity of polluting the environment is a penalesice under the Act
which attracts severe punishments including impnsent up to a
term of 5 years.

These Acts for the protection of our environmentl Wwe
effective only if we develop an environmental crdtly educating
ourselves, about the importance of non-pollutedirenment. We
should report the instances of environmental poltutto the
authorities, timely and properly, for the effectiveontrol and
regulation of pollution of water, land and air.

LESSON 13
LEGAL AID AND LEGAL SERVICES AUTHORITIES

Article 39A of the Constitution, mandates the Stateorovide free
legal aid by making suitable legislation or schemesensure
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opportunities for securing justice to the econottycaocially and
educationally disabled persons. Accordingly, thegdleServices
Authorities Act, 1987 was enacted to constitute dle§ervices
Authorities to provide free and competent legalvisess to the
weaker sections of the society.

There are different kinds of Legal Services Auttesi constituted
under the Act.

There is a National Legal Services Authority at linghest level. The
Chief Justice of India is the Patron-in-Chief ofe thNational
Authority. It has an Executive Chairman who is @sva Judge of the
Supreme Court of India and such other members witilember
Secretary.

There are State Legal Services Authorities in e8tdte with the
Chief Justice of the High Court as the Patron-ine€Chnd a serving
or retired Judge of the High Court as the Execu@mirman. The
State Authority has a Member Secretary, who ihefDistrict Judge
cadre and such other members nominated by the Gtaternment in
consultation with the Chief Justice of the High @oln the Mizoram
there is Mizoram State Legal Services Authority besn constituted
since 1995.

In every District, there is a District Legal SemscAuthority
headed by the District Judge as its Chairman. Tlaeee other
members in the District Authority and the Secretafythe District
Legal Services Authority should not be below thakraf a civil
judge of the state judicial service and other mesiib@minated by
the Government in consultation with the Chief hestof the High
Court. In Mizoram, District Legal Services Auth@# have been
established in all the eight districts.
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In addition to these, there are Legal Services Cibi@@s in the
Supreme Court and all the High Courts. There am® dub

Divisional Legal Services Committees in every Ta{Bkib Division

of the Districts) to render legal services to éligi persons. Sub
Divisional Legal Services Committees not yet essheld in

Mizoram.

Legal Services Authority under the Legal Servicegh@rities Act,
1987 conducts the following Activities -
Provide free legal aid / legal services to thosesqes
mentioned under section 12 of the Legal Servicethdtities
Act, 1987
Spread legal awareness amongst litigating publicparblic at
large on various issues of social and legal impoga
Organising Lok Adalats for settlement of pendingesaas
well as disputes which have not be brought betogecourt.
Providing free legal aid to the prisoners and utnid¢s.

An eligible person can approach the Legal Serviaghorities and
Legal Service Committees of respective jurisdictiian get legal
services of an Advocate in Panel to conduct thages or to avall
legal advice under the law.

The following persons are entitled to free legal®es under section
12 of the Act:

1) A member of a Scheduled Caste or Scheduled Tribe.

2) A beggar or a victim of trafficking in human beings

3) A woman or a child. A mentally ill or otherwise dided
person

4) A victim of mass disaster, ethnic violence, cadteciy,
flood, drought, earthquake or industrial disaster.

5) An industrial workman

6) A person in custody:
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I.  in a protective home under the provisions of Imrhora
Traffic (Prevention) Act,1956.
ii. in a Juvenile Home under the provisions of the Act
dealing with Juvenile Justice.
iii.  in a Psychiatric hospital or Psychiatric Nursingnt¢o
under the provisions of Mental Health Act, 1987.

The expression 'legal services' include renderidgcas on legal
issues and also rendering services in conductiegscar other legal
proceedings.

The Act authorizes to constitute Lok Adalats toedine and to
arrive at a compromise or settlement of litigatimtween the parties,
either already pending or initiated as a fresh &weh Lok Adalats
are presided over by serving or retired Judicidio®fs and such
other persons, as may be decided by appropriateordigs or

committees.

A Court may refer a pending litigation to the comeal Lok Adalat,
if one of the parties to the litigation makes amplayation or all the
parties jointly make an application.

The Court may make such referrals if it is sattsftbat there are
chances of such settlement or the matter is aropppte one to be
taken cognizance of by the Lok Adalat. The Lok Adalan dispose
of the matter by arriving at a compromise or setdat between the
parties. But if no settlement is arrived at, thea Lok Adalat may
return the case to the Court from which the caseregerred.

In fresh matters, if the dispute is not settlethatLok Adalat, it shall
advice the parties to seek remedy in a Court of. LEawery award of
the Lok Adalat shall be final and binding on thetigs to the dispute
and has the equal force of a decree of a Civil Cauan order of the
Court which referred the case to the Lok Adalat.
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The Act also provides for constitution of Permaniepit Adalats for
exercising jurisdiction in respect of one or morabl utility
services, like transport services for carriageasggngers or goods by
air, road or water; postal, telegraph or telepheewvices; supply of
power, light or water to the public; services inspitals and
dispensaries; insurance service, public conservamd/ sanitation
services etc.

In addition to the legal services, the Legal Smwi
Authorities are taking up the endeavours for dispenbasic legal
education and legal literacy to the different obsssf the society like
students, women etc. by holding legal literacy cammpd campaigns
at different places to aware and enlighten theiputd their legal
rights from time to time. Para Legal Volunteerse aolunteers from
the public who are trained to give legal servicevimtever capacity
they are capable of . Legal Aid Clinics as per tNALSA
Regulations have also been established all (ecountry so that
the people event from the remote villages will haeeess to legal
service and Access to Justice becomes a réaligy.|



